Crarpga 117 YK PO. «McTga3ague)

HoBas pemakmmss Cr. 117 YK P® 1. IlpuunHenue Qu3NUecKknx WM TCUXWYECKHUX CTPAJaHUN IIyTEM
CHCTEMAaTU4YeCKOr0 HaHeceHUs] Mo0oeB MO0 MHBIMH HACHIBCTBEHHBIMH JCHCTBUSIMH, €CIIM 3TO HE IOBIEKIO
MOCTIeACTBAN, yKa3aHHBIX B cTaThsaX 111 m 112 macTosmero Komekca, - Haka3pIBaeTcs OrpaHUYEHHEM CBOOOIBI Ha
CPOK /10 TpeX JeT, MO0 MPUHYIUTEIbHBIMA PaboTaMH Ha CPOK JI0 TPeX JIeT, TU00 JHIICHUEM CBOOOABI HA TOT K
cpok. 2. To xe nesHue, COBEPIICHHOE: a) B OTHOIICHUH JBYX WJIU OoJiee JIHIl; 0) B OTHOIICHHUH JIMIIA WIH €T0 OIM3KUX
B CBSI3U C OCYIIECTBIICHHEM JaHHBIM JIUIIOM CITy>K€OHOH AesITeTbHOCTH WIH BBITIOJTHEHHEM OOIIECTBEHHOTO JI0JTa; B)
B OTHOLICHWM >KEHIIUHBI, 3aBEAOMO JJIsi BHHOBHOTO HAXOMAALICHCS B COCTOSHUM OEPEMEHHOCTH; T') B OTHOIICHHU
3aBeIOMO HECOBEPIIICHHOJIETHETO WM JIMIIA, 3aBEIOMO ISl BHHOBHOTO HAXOMAIIETOCSH B OECIIOMOIITHOM COCTOSHHUHU
b0 B MaTepHaIbHOW WJIM MHON 3aBHCHMOCTH OT BMHOBHOTO, a PaBHO JIMIA, TIOXHUIIEHHOTO JTHUOO 3aXBAa4eHHOTO B
KaueCTBE 3aJI0XKHHKA; J) C MPUMEHEHUEM TIBITKH; €) TPYIIIOH JIUI, TPYIIIOH JIUIL 10 TPEBAPUTEIIBHOMY CTOBOPY WIIH
OpPTraHU30BaHHOW TPYIIOW; K) TIO HaMYy; 3) IO MOTHBaM MOJIHTUYECKON, HAEOJIOTHIECKOM, PacOBOW, HAIIMOHATIFHON
WIM PEITUTMO3HOW HEHABHCTU WJIM BPaX[bl JIMOO N0 MOTHMBAM HEHABUCTH WJIHA BPaXKIbl B OTHOIICHWU KaKOW-THOO
COLMAIBHOMN TPYTIIEI, - HAKa3bIBACTCS JIMIIIEHHEM CBOOOIBI Ha CPOK OT Tpex A0 cemu jeT. [Ipumeuanwne. [lox merTkoit
B HACTOSIIEH CTaTbe W JPYTUX CTAaThax Hacrosmero Kojexca mNOHWMaeTcs NpUYWHEHUE (GU3NYECKUX WIH
HPaBCTBECHHBIX CTPaJaHUil B LEIAX MOHYXKJICHUS K Ja4e MOKa3aHWN WM MHBIM EUCTBUSIM, MPOTHBOPEUAIINM BOJIE
YeloBeKa, a TaKkKe B IENIX HakazaHUS Tu00 B WHBIX 1ensix. Kommernrapuii k Cratee 117 YK PO 1. Ipecrymenne
OMHCAaHO B 3aKOHE C MOMOIIBIO HETATHUBHBIX M MO3UTUBHBIX MPHU3HAKOB. Tak, KOMMEHT. CTaThs NMPUMEHSAETCS, €Clin
OTHMCAHHOE B HEH JIesIHUE HE MOBJICKJIO MOCIEeACTBHM, yKa3aHHbIX B CT. 111 u 112. DT0 03HauaeT, 4To JaHHOU CTaThel
OXBAThIBACTCA IPUYMHEHUE MCTSI3aHUEM JIETKOrO BpeAa 3J0pPOBbIO, M B TAaKOM Cly4ae JOMOJIHUTEIbHON
kBaMpukanuu mo cr. 115 He TpeOyercs. Ecim ke nesHUE MOBJICKIO NMPUYMHEHHBIH YMBIIUICHHO TSOKKUH WM
CpeIHEH TSKECTH Bpel 340POBBIO, TO, HAIPOTHUB, MPUMEHEHUIO HE HOJUIEKUT CT. 117. B 3TOM ciyyae ucts3aHue
paccMaTpuBaeTCsl B KauecTBe Croco0a MpUYMHEHHsI TAKOTO Bpella M KBaTuuIupyoimero odbcrosrenscrsa (1. "B" 4. 2
ct. 112). 2. OObeKTUBHBIE NPU3HAKH, YKa3aHHbIE B CT. 117, XapakTepu3yroT OOBEKTUBHYIO CTOPOHY HCTSI3aHHMSA,
KOTOpasi CKJIQJbIBAeTCI M3 CHCTEMAaTHYECKOTO HAHECEHWs I000eB WM WHBIX HACHIBCTBEHHBIX JIEHCTBUM,
BBI3BIBAIOIINX (DU3NYCCKUE WU TICUXU4eckue crpananus. 3. ConocrasieHue aqucnosuiuii cr. 116 u 117 nmokaseiBaer,
YTO CITOCOOBI JISHCTBHSI B OTIMCAHHBIX B HUX JESHUAX cxo/HbIe. MU sBNsitoTCS: a) moOou; 0) WHbIe HACHIHLCTBEHHBIE
neiicteus. OTIHYNE 3aKITFOYAETCS B TOM, YTO HCTSA3aHUE BHIPAKAETCS B CUCTEMAaTHYECKOM HaHeceHHWW moboes. [lpu
3TOM BaKHa HE TONBKO (hopMasibHas, KOJIUYECTBEHHAss XapakTepUCTHUKa (CKOIBKO pa3), HO W WHTEHCHBHOCTb
BO3JICUCTBHS HA MOTEPIEBILIETO, BOCOPUATHE MOCIEAHUM MHOTOKPATHBIX aKTOB KaK YEro-TO HEMpPEKpPAallarollerocs,
HEMpPEPBIBHOTO, MOCTOSIHHOTO. B CHIly 3TOro Takue akThl HE JOJDKHBI 3HAYUTENBHO OTCTOSTH BO BPEMEHM JPYT OT
npyra. 4. IlHble HACUIILCTBEHHBIE IEWCTBUS KaK BTOPOW CITOCOO UCTSI3aHMsI TEKCTYaIbHO COBIIAJIAIOT C HA3BaHHBIMU B
cocraBe noboeB (cT. 116). OnHako comepxanue ux B cT. 116 u 117 HepaBHO3HauHO. [lpym mcTsA3aHWU 1MOA HUMHU
MOHUMAIOTCSL TPOYHE HACHIBCTBEHHBIE JEHCTBUS (TIOMHMO CHCTEMAaTHYECKHX TO00EB), Kak-TO: JJTUTEIbHOE
MpuYuHeHne Oonu (IUIaHWeM, CEYCHWEeM H T.I.), MPUYHHEHUE MHOXKECTBEHHBIX MOBPEXIEHUH (B TOM YHCIE
HEOOJIbIINX, TYNBIMUA HJIM OCTPBIMH IPEIMETaMH), BO3JICHCTBHE TEPMUYCCKUX (haKTOPOB (HAmpUMeEp, MPUKUTaHUE
pacKaJeHHBIM yTIOTOM), IpYTHE aHaJOTHYHbIE AEWCTBUS, B TOM YHCIE JJIUTENBHOE JHIIEHHE BOJBI, MHIIH, TEIUIa,
MOABEIIMBAHUE BHU3 TOJOBOM, mopka u T.0. Kak BuAHO, MHBIE HACWUILCTBEHHBIC ACUCTBUS MpPU HCTSI3aHUU B
KOJJMYECTBEHHO-Ka4€CTBEHHOM OTHOIIEHHH (MHOTOKPAaTHOCTD, [UIUTENBHOCTH) 3aMETHO OTIMYAIOTCS OT YKa3aHHBIX B
cr. 116. 5. Bropoii yacTeio, cOCTaBistomell OOBEKTUBHYIO CTOPOHY HCTSA3aHUS, SBISIOTCA (pu3nUYecKue wWin
TICUXWYECKUE CTPaJaHHs, KOTOpPBIE MOJKHBI OBITH MPUYMHHO OOYCIIOBJIEHBI CUCTEMAaTHYECKHMM HAHECEHHEM I000eB
00 WHBIMH HACWJIHLCTBEHHBIMH JIEHCTBHUSMHM, BBHITEKATh W3 HUX. JJIS MCTSI3aHUS XapaKTepHBI MMEHHO CTpaJaaHUs
MOTEPIEBIIETO, T.¢. GU3NIECKUE U ICUXUUYECKUE MepeknBanus. 6. B ornudane ot pa3oBolt ¢pusnveckoit 6omm (cT. 116)
CTpaZaHus KaK COCTOSHHE YeNOBeKa HWMEIOT MPOTSHKEHHOCTh BO BPEMEHH, TIOCKONBKY IOOOM HAHOCATCS
CUCTEMAaTUYECKH, BO30OHOBJISSA, TOIKPEIUISAs M YCWUIHMBAs TEPEKUBAHUS, WHBIE HACHIIHCTBEHHBIC JEHCTBHS TaKXKe
MIPeIoaraloT He OTHOMOMEHTHOCTh HACHJIHS, @ MHOTOKPATHOCTb U HEKOTOPYIO €r0 MPOTSKEHHOCTb, JUTUTEIbHOCTD.
Hampumep, M. B oTBeT Ha OTKa3 >KEHbBI JaTh JCHET HAa BOJKY NMPHUBSA3a] €€ K KPOBAaTH M B TEUEHHE JIBYX HYACOB
JIOTIBITBIBAJICA, T/Ie OHA CIpsTalla JeHbIU: HAHOCWII €W yaapbl pyKamu, OWII TOJOBOH O CIIMHKY KPOBaTH, MPHKHUTAI
ropsiiieil curaperoi eil JiMio, MOYMJICS Ha Hee, TacKall 32 BOJOChl, UMUTHUPOBAJ YJIyIIEHUE €€ BEPEBKOU, HaJleBall
MOJIMATHIICHOBEIN TMakKeT el Ha TojoBy U T.1. [loTeprneBiias UCHIBITHIBANIA MPH 3TOM HE TOJBKO (PM3MYECKHE, HO U
TICUXWYECKUE CTpajaHus (B YaCTHOCTH, NMPH MUMHUTAIUHU JHIICHUS ku3HH). 7. CyObeKTHBHAS CTOPOHA HUCTS3aHUS



BBIp@)XAeTCd B INPSIMOM yMbIcie. BHHOBHBIM OCYIIECTBIISICT HACHJIBCTBEHHBbIE IEHMCTBHs, OCO3HaBas, 4YTO OHHU
MPUYMHAIOT TOTEpeBIIEMY QU3NUIECKUE WU ICUXHMUYECKHE CTPaJaHus, U KelaeT 3Toro. K ToMy ke BBIBOLY MpHILEN
u Ilteaym BC PC®OCP B 1. 14 Iloctanosnenus N 4. 8. B ornuume ot cT. 113 YK PO PCOCP B YK PO YO 3a
uctsazanue auddepeHnnposaHa. B 4. 2 KOMMEHT. CTaThH HpeaycCMOTpeHa Oojiee CTporas CaHKIHS 3a IMPUYHHEHUE
HACHJILCTBEHHBIMH JEHCTBUSIMU CTPAJaHUii: a) B OTHOIICHUU ABYX WX Oosiee Null; 0) B OTHOIICHUU JIULA MK €r0
ONMM3KUX B CBS3U C OCYLIECTBICHUEM AAaHHBIM JHMLIOM CIIYKEOHOH NESTEIbHOCTH WM BBIIIOJIHEHUEM OOILECTBEHHOIO
JI0Nra; B) B OTHOLICHWHW JXCHILIMHBI, 3aBEJIOMO U BHHOBHOTO HAaXOISIICHCS B COCTOSHHM OEpeMEHHOCTH; T') B
OTHOLICHUH 3aBEJJOMO HECOBEPIICHHOIECTHETO WM JIMIA, 3aBEJOMO JJIi BAHOBHOTO HAXOJSIErocs B OECIIOMOITHOM
COCTOSIHMM JTM00 MaTepuaabHOH MM MHOM 3aBUCUMOCTH OT HETO, a PaBHO JINIA, IOXHUILEHHOr0 MO0 3aXBa4eHHOIO B
KayecTBe 3aI0KHUKA; ) C IPUMEHEHHEM IBITKY; €) TPYIIION JIHII, TPYION JIUI MO MpeaBapUTeILHOMY CTOBOPY WIIN
OpPTaHW30BaHHOW TPYIIOW; X) MO HaiiMy; 3) MO MOTHBY HAaIllMOHAJHHOW, PACOBOW, PEMTHO3HON HEHABUCTH WIIH
BpaKAbl. AOCOMIOTHOE OONBIIMHCTBO TNPUBENCHHBIX KBaTHU(QUUIUPYIOMMX OOCTOSTEIBCTB  COBMNANaeT ¢
PaccMOTPEHHBIMHU BBIIIE MPH aHAW3€ KBAIM(HUIMPOBAHHBIX COCTaBOB ybuiictBa (4. 2 cr. 105), yMmbIIUIEHHOTO
MpUIMHEHMST TSOKKOTO (4. 2 1 3 cr. 111) m cpemneit Tsokectu (4. 2 cr. 112) Bpema 3mopoBeto. 9. Comep:xkaHue
00CTOSITENbCTBA, MPEeAYyCMOTpeHHOro B . "I 4. 2, pacmupeHo. [lon HecOBepILICHHONETHUM, UCTSI3aHUE KOTOPOTO
BJICUET MOBBIIICHHOE HaKa3aHWEe, IOHUMAETCS JINIO, HE TOCTUTLIee HA MOMEHT HCTsA3aHus 18-1eTtHero Bo3pacra. s
YCHUJICHHSI OTBETCTBEHHOCTH TpeOyeTcsi yCTaHOBUTH, ObLIO JIU BUHOBHOMY 3aBEIOMO H3BECTHO, 3HAI JIM OH, YTO
UCTSI3aeMbIi He TOCTHUT coBepieHHoeTrns. 10. MarepuanbHas WM HHAs 3aBUCUMOCTD TTOTEPIIEBIIETO OT BUHOBHOT'O
OTpaHMYUBACT CIOCOOHOCTH JIMIA HPOTHUBOCTOATH IOCSATATENLCTBY W OOJErdaeT COBEPIICHHE HCTA3aHHS, YTO
0CO3HaeTCs BHHOBHBIM. [lom MaTepuanbHOH 3aBHCHMOCTBIO NPWHITO TMOHMMAaTh CHTYalMI0, IMPH KOTOPOH
MOTEPIIEBIINH HAXOAUTCS HA IOJIHOM MJIM YaCTUYHOM W)KIUBEHUH IOCSTAIOIIET0, IPO’KUBAET Ha €ro JKUJIOH IUIOIaan
u 1.4. Ilog nHON moHMMaeTcs cirykeOHasi 3aBUCUMOCTb, a TaKXKE Ta, KOTOpasl IPOMCTEKAET U3 POACTBEHHBIX HIIH
CYNpPY>KECKUX OTHOIICHHI, OCHOBaHA HA 3aKOHE WJIM JIOTOBOpE (HAMpUMep, 3aBUCUMOCTh OT OTNEKYHA U MOTEYHTENS,
00BHHSEMOTO - OT PabOTHHKA IO3HAHUS U T.1.). BOo Bcex ciydasx 3aBHCHMOCTBH JIOJDKHA OBITH CYIIECTBEHHOH, T.€.
CIIOCOOHOM Cephe3HO 3aTPYIHUTH JUOO MOJABUTHL BOJIIO IOTEPICBIICIO K MpoTHUBOAeWCTBUIO. 11. Ycuiaupaer
HaKa3aHWe TaKXKe WCTI3aHue JINIA, TOXUIeHHOro (cT. 126) mnbo 3aXBadeHHOTO B KadecTBe 3ajokHHKa (cT. 206). B
TAKUX CIy4asiX pedb HAET O peajbHOHl COBOKYNHOCTH IPECTYIUIGHHH W JEeHCTBUS BHHOBHOTO HAAJICKHUT
kBaMpuuposath nmomuMo 1. '"r" u, 2 c¢r. 117 Takke u mo cr. 126 nu6o 206. 12. Cneuuduyeckum
KBAJTM(PULUPYIOIUM OOCTOSITEIbCTBOM MCTSA3aHHS BBICTYNAET MPUMEHEHUE NBITKU. [IOHSATHE MBITKH COOEPKHUTCS B
npuMed. K KOMMEHT. CTaThbW. [IpUMEHHTENbHO K WCTSA3aHHIO TBITKA O3HA4aeT, YTO BHWHOBHBIM COBEpIIAET
HACHJILCTBEHHBIE JICHCTBUSI (MHOXKECTBEHHBIE WM TMPOJOJDKUTENBHBIE), MPUYHHSAS (U3NYECKUE WU TICUXHYECKHE
CTpajlaHusl MOTEpIEBIIeMY, YTOOBI MPUHYIUTH MOCIETHETO K BblJauye CBEACHHH WM NPU3HAHMIO (TI€ HAaXOASTCS
JICHBI'M, UMEI JI1 MecTO (aKT Cynpykeckoi u3meHsl U T.1.). 13. [Ipectyruienue, npeaycMOTpeHHOe 4. 1, OTHOCHUTCS K
KaTE€rOpHM CpelHEN TKECTH, a 4. 2 - K THKKUM IpecTyluieHusaM. Jpyroi kommeHntapuil k Ct. 117 YromosHoro
kozekca Poccuiickoit deneparnun 1. OObeKTHBHASA CTOPOHA MPECTYIUIEHUS 3aKIII0YaeTCs B JIESHUH, BRIPA)KEHHOM B
(dopMe ABYX allbTEpHATUBHBIX JCHCTBHIA: CHCTEMAaTHYECKOE HaHEceHHe Mo0oeB (MMeBIIee MECTO He MEHee Tpex pa3
HaHECEHHE MHOTOKPaTHBIX YJapoB) JMOO COBEpIIEHHE MHBIX HACHWJIBCTBEHHBIX NEHCTBUM, NPUUMHSIOMNX
¢du3nueckue WM NCHXWYECKHE CTpafaHusl (JUIMTENbHOE MpUYMHEHHE OONM INMUIaHWEM, CEYeHUEM, NMPHIMHEHHEM
MHOXECTBEHHbIX, B TOM YHCJE HEOONBLINX, MOBPEXKICHUH TYNBIMH HJIM OCTPHIMH INPEIMETaMH, BO3ICHCTBHEM
TEPMUYECKUX (DaKTOPOB, AIIUTEIBHOE JIMIICHUE MUIIHN, TUThsI WIH TeIJia, TOMEIIEHHE WM OCTaBJICHHE IOTEPIEBILETO
BO BpEAHBIX IS 37I0POBbSI YCIOBHSX, JIpyrHe cxonHble jaedcteusi). 2. CucreMaTHdeckoe HaHeceHHe Mo0oeB
npeacTaBisieT coOOM LEeNb B3aMMOCBSI3aHHBIX ACHCTBUN, 00bEJMHEHHBIX OOLIeH JMHUEH MOBEACHUs] BUHOBHOTO MO
OTHOIICHUIO K TIIOTEPIEBIIEMY M CTPEMJICHHEM TMPHYMHUTH €My TOCTOSHHBIE (QU3MYECKHE WU TICHXHYCCKHE
crpaganust. CHCTEeMaTHYHOCTh 1MOOOEB BBHI3BIBACT y TOTEPIEBLIETO HE TOJIBKO (pru3ndeckue, HO M ICUXHYECKUE
CTpa/iaHusl, COIIPOBOXKAaEMbIE UyBCTBAMH YHIDKEHHS, OOMABI U T.J. [l03TOMY Henb3sl CUMTaTh UCTI3aHUEM HaHECCHUE
Jlake HEOJTHOKPATHBIX MMOO0EB, €CITM OHU HOCHIIA Pa3pO3HEHHBIN XapakTep U He 00bEAMHEHBI B CUCTEMY. 3. 3JOPOBBIO
MOTEPIIEBIIEI0 HE TOIDKHO OBITh MPUUMHEHO TSHKKOTO HIIM CPeAHEH TshKecTu Bpeda. B mpoTHBHOM ciydae cofestHHOe
oxBarbiBaercs cT. cT. 111 unu 112 YK PO (Bo3moxkHa kBamudukarus no m. "6" 4. 2 cr. 111, m. "B" u. 2 cT. 112 YK
P®) u nomomuurenpHo# kBanudukamuu mo cr. 117 YK PD He Tpebyer. 4. He paccmarpuBaercsi Kak HCTSI3aHUE
NPUYMHEHHUE ICUXUYECKUX CTPAaJaHUi MyTEM CHCTEMaTHYECKOIO YHIKCHHUS YeJI0BEYECKOro JTOCTOMHCTBA WJIH IyTEM
yrpo3. B cooTBeTCTByMOIMX CilydasiXx yKa3aHHbIC JCHCTBHS MOTYT OOpa30OBBIBATH COCTaBBI JIPYTHX TPECTYIUICHUIH
npotuB JIu4yHOCTU (CT. cT. 119, 130 YK P®). 5. IlpectymieHne cyutacTcs OKOHUYECHHBIM C MOMEHTa COBEPILCHHS
OOIIIECTBEHHO OIACHOTO JESHHUS, U HACTYIUICHUS OOIIECTBEHHO ONACHBIX MOCIEICTBHH (HAampumep, B BHIE JIETKOTO



Bpena 310poBbi0) He TpebOyercs. 6. Ilog MarepmanbpHON MW WHOM 3aBUcHUMOCTBIO (1. ' 4. 2 c1. 117 YK P®)
MMOHMMAETCSl 3aBUCUMOCTh BHHOBHOTO OT JIMIIA, Y KOTOPOTO OH HAaXOJWUTCS Ha WXAWBEHHHU, MPOKUBAET Ha €ro
KWIIUIOLIAU, HE UMesl COOCTBEHHOH, U T.1. K MHOM 3aBUCUMOCTH OTHOCHUTCS, HAallpUMep, CIIy>KeOHasi 3aBUCUMOCTb,
OCHOBaHHas Ha NOJYMHEHWH BHUHOBHOMY IO paboTe mnorepneBmiero (pabodero - HadalbHUKY Ii€xXa, a TOro -
JTUPEKTOpY 3aBoAa M T.J.). Takas 3aBHCMMOCTb MOXKET BO3HHMKATh B CaMbIX pa3IMYHBIX CIy4asx (Hampumep,
3aBUCHUMOCTh YUEHUKA WJIM CTYAEHTA OT MPEroAaBaTessi, CBUACTENS WIH MOACIECICTBEHHOIO OT CJIEAOBATEN U T.A.).
7. Honsarue nbitku (1. "a" 4. 2 ct. 117 YK P®) packpeiBaercs B npumedanuu K c1. 117 YK PO. [IpumennTensHO K
cr. 117 YK P® panHoe MOHATHE ClieAyeT TOJKOBATh OTPAHUYMTENBHO: €CIM NPUUMHSIOTCS (u3ndeckue Win

HPaBCTBCHHBIC CTPAJIaHUs B IIEJSIX TOHYXKICHHS K Jlade TIOKa3aHUil, TO yrojoBHAs OTBETCTBEHHOCTh OY/IET HACTYNATh
1o cT. cT. 302 mwiu 309 YK PO.



